
 

 

 

Formal Meeting Agenda    REVISED  
 

Tempe City Council 
Thursday, June 24, 2010 

 
Harry E. Mitchell Government Center 

Tempe City Hall - City Council Chambers 
31 East Fifth Street 

7:30 PM 
 

Members of the City Council may attend either in person or by telephone conference call. 

 

1. INVOCATION - Councilmember  Woods 

  
2. PLEDGE OF ALLEGIANCE 

 
3. MINUTES - Councilmember  Shekerjian 

 
A. Approval of Council Meeting Minutes 

1. Council Formal Meeting - June 10, 2010 
2. Council Issue Review Session - June 10, 2010 
3. Council Executive Session - June 10, 2010 
4. Council Special Budget Meeting - June 10, 2010 

 
B. Acceptance of Board & Commission Meeting Minutes 

1. Merit System Board - August 14, 2009 
2. Commission on Disability Concerns Awareness Subcommittee - January 7, February 4, & 

March 4, 2010 
3. Commission on Disability Concerns - February 4, 2010 
4. Commission on Disability Concerns Partnership Subcommittee - January 7, February 4, 

2010 
5. Commission on Disability Concerns Special Projects Subcommittee - January 7, 2010 
6. Commission on Disability Concerns Awards Subcommittee - January 20, February 17, 

2010 
7. Human Relations Commission Diversity Unity Grants Subcommittee - February 22, 2010 
8. Fire Public Safety Personnel Retirement Board - April 8, 2010 
9. Historic Preservation Commission - April 8, 2010 
10. Neighborhood Advisory Commission - May 5, 2010 
11. Police Public Safety Personnel Retirement Board - May 6, 2010 
12. Tempe Aviation Commission - May 11, 2010 
13. Human Relations Commission - May 11, 2010 
14. Human Relations Commission Teen Diversity Dialogue Subcommittee - May 11, 2010 
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15. Rio Salado Communities Facilities District Board - May 20, 2010 
16. Development Review Commission - May 25, 2010 
17. Human Relations SB 1070 Subcommittee - May 27, 2010 
18. Special Events Task Force - June 15, 2010 

 
4. REPORTS AND ANNOUNCEMENTS 

 
A. Mayor's Announcements 

1. Development Review Commission Appointments 

 
B. Manager's Announcements 

 
5. AGENDA 

 
All items listed on the agenda will be considered as a group and will be enacted with one motion by the City 
Council unless an item is removed for separate consideration.  Members of the public may remove public 
hearing items for separate consideration. Public hearing items are designated by an asterisk (*).  
Councilmembers may remove any item for separate consideration.  
 
Agenda items scheduled for Introduction/First Public Hearing will be heard, but will not be voted upon  at 
this meeting.  Items scheduled for Second Public Hearing/Final Adoption will be voted upon tonight. 
 
‘q-j’ indicates quasi-judicial items. The City Council sits as a quasi-judicial body when hearing variances. In 
this situation, the City Council must conduct itself as a court, not as a legislative body. Pre-meeting contact 
with the City Council on quasi-judicial matters is prohibited. Any materials or conversations concerning the 
item shall only be presented to the City Council at the scheduled public hearing.   
 
Legal Advice:  If necessary, the City Council may make a vote to adjourn to executive session for the 
purpose of obtaining legal advice from the Council's attorney on any matter listed on the agenda pursuant 
to A.R.S §38-431.03(A)(3). 

 
A. Miscellaneous Items 

 
1. Request approval of the Report of Claims Paid to be filed for audit for May 2010. 

 
COMMENTS N/A 
DOCUMENT NAME 20100624fsnw01  ACCOUNTS PAYABLE (0208-01) 

 
*2. This is a public hearing to recommend the approval of a Series 06 bar liquor license for 

MBM 101, LLC dba Trailer Park Restaurant, 1001 East 8th Street. 

 
COMMENTS Francis X. Massimiano is the Agent for this application. 
DOCUMENT NAME Trailer Park - LIQ LIC (0210-02) 

 
*3. This is a public hearing to recommend the approval of a Series 06 bar liquor license for 

Flannys LLC, dba Flannys, 1805 East Elliot Road #104-105. 

 
COMMENTS John Joseph Flanagan III is the Agent for this application. 
DOCUMENT NAME Flannys 123677 - LIQ LIC (0210-02) 
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*4. This is a public hearing to recommend the approval of a Series 09 liquor store liquor 

license for Saleha LLC, dba Liquor Villa, 1335 West University Drive #1. 

 
COMMENTS Saleha Munir is the Agent for this application. 
DOCUMENT NAME Liquor Villa 123574 - LIQ LIC (0210-02) 

 
5. Request for a subdivision plat for Rio Salado College located at 2323 West 14th Street. 

 
COMMENTS Request for RIO SALADO COLLEGE (PL100133) (Maricopa 

County Community College District property owner; Brett Flippo, 
Strand Associates, Inc applicant) located at 2323 West 14th 
Street in the GID, General Industrial District. This request 
includes the following: 
 
SBD10013 – A Subdivision Plat to combine three (3) parcels into 
one (1) lot totaling 7.61 acres 

DOCUMENT NAME 20100624dssd01  PLANNED DEVELOPMENT (0406) 
 
6. Request for a subdivision plat for Emerald Phase III Lot 2 to create two new lots located 

at 8515 South Emerald Drive. 

 
COMMENTS Request for Emerald Phase III (PL100106) (Larry Talbott, Hunter 

Engineering, Applicant / David Sellers, Emerald Phase III, LLC, 
Owner) consisting of a replat of existing parcel #301-54-938, Lot 
2, into Lot 1 (5.328 acres) and Lot 2 (6.390 acres), located at 
8515 South Emerald Drive, in the RCC, Regional Commercial 
Center District. 
 
SBD10009 – Final Subdivision Plat consisting of two (2) lots that 
total 11.72 acres. 

DOCUMENT NAME 20100624dsdk01  PLANNED DEVELOPMENT (0406) 
 
7. Request approval of Mayor and City Council Development Review Commission 

selections. 

 
DOCUMENT NAME BDS, COMMITTEES ADMIN (0102-01) 

 
B. Award of Bids/Contracts 

 
1. Request approval of one-year renewal of contracts with NCO Group (formerly Risk 

Management Alternative) and Progressive Financial Services for collection services 
related to the recovery of outstanding fines, fees and costs due the City of Tempe to be 
used by Courts, Police and Financial Services. 

 
COMMENTS (T05-094-01 and 02)   Total combined value of this renewal shall 

not exceed $250,000 during the one-year contract period 
beginning July 31, 2010. 

DOCUMENT NAME 20100620fsta05     PURCHASES (1004-01) 
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2. Request approval to award a one-year contract with two, one-year renewal option to 
Water Movers, Inc. for the operation of a bypass pumping operation at Tempe Town Lake 
for use by the Community Development Department. 

 
COMMENTS (RFP #10-076) The total amount of the contract shall not exceed 

$160,000 during the initial one-year contract period. 
DOCUMENT NAME 20100624fslg01  PURCHASES (1004-01) 

 
3. Request award of professional services contracts with Ricker Atkinson McBee Morman & 

Associates, Inc., Kleinfelder West, Inc. and Ninyo & Moore, Geotechnical Consultants Inc. 
to provide on-call materials testing and related services. 

 
COMMENTS Total cost for each individual on-call materials testing contract 

will not exceed $200,000 during the first contract year based on 
the needs of the City.   

DOCUMENT NAME 20100624PWDR01 ENGINEERING ADMINISTRATION (0803-
02) 

 
4. Request approval of job order no. 7 with Quest Civil Constructors, Inc. for reclaimed 

water recharge well no. 1 at Ken McDonald Golf Course. 

 
COMMENTS Total amount of job order no. 7 is $225,321 and the project 

contingency amount is $7,000.   
DOCUMENT NAME 20100624PWDR02  ENG ADMIN (0803-02)  PROJECT NO. 

3209301 
 
5. Request approval of Amendment No. 1 to the lease agreement with Tempe Community 

Council, Inc. for the properties located at: 2240 E. Maryland Drive; 2307 E. Maryland 
Drive; 2239 E. Laird Street; and 2304 E. Randall Drive in Tempe, Arizona, for the 
provision of shared living for the elderly. 

 
COMMENTS Tempe Community Council is solely responsible for payment of 

all utilities, telephone, telephone equipment, insurance, 
furnishings, and operations. 

DOCUMENT NAME 2010624cskb05 VICTORY ACRES ELDERLY HOUSING (0408-
01) 

 
6. Request approval of Amendment No. 2 to the lease agreement with Tempe Community 

Council, Inc. for the lease of real property located at 31 East 7th Street, Tempe, Arizona, 
including the Governor B.B. Moeur Residence and Hatton Hall in Tempe, Arizona. 

 
COMMENTS Property improvements made at the request of Tempe 

Community Council and payment of all insurance is the sole 
responsibility of Tempe Community Council.  Tempe Community 
Council pays all telephone charges and provides telephone 
equipment.  The City pays all normal utility charges for water, 
sewer, refuse, electric and gas. 

DOCUMENT NAME 2010624cskb06 LEASE FOR STAFF FACILITIES (1001-05) 
 
7. Request award of a construction manager at risk construction services contract with 
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Achen-Gardner Engineering, L.L.C. and award of a construction management and design 
services contract with Brown and Caldwell, Inc. for rehabilitation of the Southern Avenue 
interceptor, GMP 2.  This is a bond-funded project on the approved CIP project list. 

 
COMMENTS Total cost for the construction manager at risk (CMAR) 

construction services contract is $4,886,988.55.  Total cost for 
the construction management and design services contract is 
$448,635, and the amount of the project contingency is 
$200,000. 

DOCUMENT NAME 20100624PWDR03 WASTEWATER MANAGEMENT (0812-01)  
PROJECT NO. 3200585 

 
8. Request award of a professional services contract with C. Williams Construction 

Engineering, Inc. for utility plan review and inspection of Qwest Communications’ fiber to 
the node project. 

 
COMMENTS The total cost for this professional services contract is $127,920.  

This cost will be reimbursed by Qwest Communications.   
DOCUMENT NAME 20100624PWDR05 UNDERGROUND UTILITIES (0810)  

PROJECT NO. 6708021 
 
9. Request approval of a one-year renewal of a contract with Symetra Life Insurance 

Company for stop loss insurance. 

 
COMMENTS (T08-183-01)  Total cost of this contract will not exceed 

$900,000 during the  one-year contract period beginning July 1, 
2010. 

DOCUMENT NAME 20100624fsta06    PURCHASES (1004-01) 
 
10. DELETED 
 
11. Request approval of one year renewal of a contract with Phoenix Pumps, Inc. for the 

maintenance, repair and purchase of small to medium sized horizontal water pumps for 
the Water Utilities Department. 

 
COMMENTS (WUD08-169-01)  Total contract amount shall not exceed 

$250,000 for the one year renewal term. 
DOCUMENT NAME 20100624tsfs04  PURCHASES (1004-01) 

 
12. Request approval of an Amended and Restated Parking Agreement with the Downtown 

Tempe Community (DTC). 

 
COMMENTS The City’s FY10/11 budget forecasts parking related revenue in 

the General Fund at approximately $315,000. It is anticipated 
that revenue from parking enforcement will generate sufficient 
funds to meet this budget estimate. 

DOCUMENT NAME 20100624cdcm02   DOWNTOWN TEMPE COMM (0109-30) 

 
C. Ordinances and Items for Introduction/First Hearing - These items will have two public hearings 

before final Council action. 
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*1. This is the introduction and first public hearing for Code Text Amendments for Zoning and 

Development Code Amendments.  The second public hearing is scheduled for July 1, 
2010. 

 
COMMENTS Request for  ZONING AND DEVELOPMENT CODE 

AMENDMENTS (PL100051) (Development Services 
Department, applicant) consisting of changes with the Zoning 
and Development Code regarding drive-through facilities; charter 
schools; paved surfaces; meeting/decision notices; directional 
signs; and modified definitions for recreational vehicle, tobacco 
retailer, and trailer. The request includes the following:  
 
ZOA10002 – (Ordinance No. 2010.17) Code Text Amendment 
for Sections 1-208, 3-102, 3-202, 3-302, 3-408, 4-502, 4-602, 4-
903, 6-302, 7-119, and 7-121. 

DOCUMENT NAME 20100624dsrl01 ZONING AND DEVELOPMENT CODE (0414-
01, -03, -04, -06, -07) ORDINANCE NO. 2010.17 

 
*2. Introduction and first public hearing to adopt an ordinance amending City Code Chapter 

13A to clarify enforcement provisions for Tempe's dust control requirements. The second 
public hearing is scheduled for July 1, 2010. 

 
COMMENTS This ordinance amends the City Code to provide for enforcement 

of the state-mandated dust control requirements under the 
appropriate city departmental authorities.  

DOCUMENT NAME 20100624wudcb03 ENVIRONMENTAL PROGRAMS & 
STANDARDS (0503-42) Ordinance No. 2010.27 

 
D. Ordinances and Items for Second Hearing/Final Adoption 

 
*1. This is the second and final public hearing for a General Plan Amendment and Planned 

Area Development Overlay for The Apartments at Lakes Towne Center located at 577 
East Baseline Road. 

 
COMMENTS Request for THE APARTMENTS AT LAKES TOWNE CENTER 

(PL100035) (Rural Baseline Two, LLC, property owner; Charles 
Huellmantel, Huellmantel & Affiliates, applicant) consisting of a 
new 224 unit residential apartment complex within 132,000 sf. 
total building area on 10.07 acres, located at 577 East Baseline 
Road in the PCC-2, Planned Commercial Center General 
District.  The request includes the following: 
  
GEP10001 – (Resolution No. 2010.59) General Plan Projected 
Residential Density Map Amendment from ‘Medium Density’ (up 
to 15 du/ac) to ‘Medium-High Density’ (up to 25 du/ac) on 
approx. 3.96 acres. 
 
PAD10004 – (Ordinance No. 2010.16) Planned Area 
Development Overlay to modify the development standards for 
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the rear and side yard setbacks from 30 ft. to 10 ft.; reduce 
required vehicle parking from 470 to 442 spaces; and to reduce 
the required bicycle parking from 119 to 60.  

DOCUMENT NAME 20100624dsrl02  PLANNED DEVELOPMENT (0406) Ordinance 
No. 2010.16 & Resolution No. 2010.59 

 
*2. This is the second and final public hearing to amend Chapter 26, Article IV of the Tempe 

City Code relating to Public Safety Enhancement Charge by amending Section 26-60. 

 
COMMENTS Changes the public safety enhancement charge from $10 to $30 

for each offense, other than civil parking violations, processed by 
the court that results in an order or agreement to pay any fine, 
sanction, penalty or assessment or participate in any court 
authorized diversion program.  The charge was first adopted in 
July 1999.  This is the first proposed increase of these fees. 

DOCUMENT NAME TCC CH 26 – MISCELLANEOUS FEES (0210-05) ORDINANCE 
NO. 2010.22 

 
*3. This is the second and final public hearing to adopt "Amendments to the City Tax Code of 

the City of Tempe, Arizona, Implementing Proposition 401 Passed by the Voters of 
Tempe on May 18, 2010" by reference; establishing a two-tenths (0.2%) tax rate 
increase, excluding sales of food for home consumption; establishing effective dates; and 
declaring the existence of an emergency. 

 
COMMENTS N/A 
DOCUMENT NAME TCC CH 16 – LICENSES, TAXATION & MISC. BUS REGS, 

ETC. (0503-16)   Ordinance No. 2010.20 
 
*4. This is the second and final public hearing to adopt an ordinance to authorize the mayor 

to execute a lease and memorandum of Lease with Campus Property Owner 922 LLC, 
with regard to The Vue Apartments located at 922 East Apache Boulevard. 

 
COMMENTS On May 20, 2010 the City Council authorized the Mayor to 

execute a Development Agreement which, among other things, 
authorized a 12 year GPLET arrangement in exchange for a 
$250,000 donation to the City for Historic Preservation.  This 
Ordinance authorizes the Mayor to take all actions necessary to 
comply with the Development Agreement, including execution of 
a Lease and Memorandum of Lease  

DOCUMENT NAME 20100624cdcm01  DEVELOPMENT PROJECT  (0406) 
Ordinance No. 2010.24 

 
*5. This is second and final public hearing to adopt Ordinance 2010.12 authorizing the 

abandonment of a public drainage, utilities, irrigation and bridal path easement located on 
Lot 16 of Calle de Caballos Subdivision. 

 
COMMENTS This request has been brought forward by the recorded owners 

of Lot 16 in which the easement resides (1315 E. Calle De 
Caballos).   

DOCUMENT NAME 20100624PWWS04 ABANDONMENT (0901) Ordinance 
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2010.12 
 
*6. This is the second and final public hearing to amend Chapter 14, Article II, Division 2 of 

the Tempe City Code relating to Fire Prevention and Protection by amending Section 14-
41 relating to Fire Code Amendments. 

 
COMMENTS This amendment to the Fire Code would require all fraternities 

and sororities to provide an automatic fire extinguishing system 
in their existing structures within a 24 month period upon 
notification by the Fire Department. 

DOCUMENT NAME 20100520 TCC CH14 (0503-14) Ordinance No. 2010.15 

 
E. Resolutions 

 
1. Request approval of a resolution to approve the FY 2009-10 annual operations funding 

agreement with Valley Metro Rail, Inc. (VMR) for the City of Tempe's proportionate share 
of operating costs. 

 
COMMENTS Total cost to Tempe is $10,085,002 of which $304,333 is for rail 

system administration costs and $9,780,669 is for base rail 
service costs. 

DOCUMENT NAME 20100624pwgj02   TRANSPORTATION PLANNING (1101-01)  
RESOLUTION NO. 2010.89 
 

 
2. Request approval of a resolution to execute the Subgrantee Award Agreement between 

the Arizona Department of Public Safety - Victims of Crime Act, Victim Assistance Grant 
Program and the City of Tempe, for the provision of CARE 7 victim assistance services, 
for 2010-2011. 

 
COMMENTS Victims of Crime Act (VOCA) grant award to the City of Tempe of 

$55,978.00 in federal funds from July 1, 2010 through June 30, 
2011.  The required match of $13,995.00 will be met through 
CARE 7 volunteer hours.   

DOCUMENT NAME 20100624cskb01 COMMUNITY SERVICES ADMIN (0701-01) 
Resolution No. 2010.84 

 
3. Request approval of a resolution authorizing the Mayor to execute a funding agreement 

between the City and the Tempe Community Council regarding a grant to The Centers for 
Habilitation for transportation services for elderly and disabled residents. 

 
COMMENTS Grant award is $50,000. 
DOCUMENT NAME 20100624PWgj03   TRANSPORTATION PLANNING (1101-01)  

RESOLUTION NO. 2010.90 
 
4. Request approval of resolution amending City Code Appendix A-Fee Schedule, Chapter 

2, Administration, relating to Public Safety Enhancement Charge by amending Section 
26-60. 

 
COMMENTS This resolution increases the Public Safety Enhancement 
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Charge from $10 to $30. 
DOCUMENT NAME TCC CH 26 – MISCELLANEOUS FEES (0210-05) 

RESOLUTION NO. 2010.83 
 
5. Resolution authorizing creation of three full-time Utility Service Technician I positions to 

complete the water meter replacement program from July 5, 2010 through December 31, 
2012. 

 
COMMENTS Total cost is $378,630, including full benefits. 
DOCUMENT NAME 20100624wudmk01 POSITIONS AUTHORIZED (0302-01-00) 

Resolution No. 2010.88 
 
6. Request approval of an amendment to Resolution No. 2010.64 to allocate a portion of the 

City of Tempe, Arizona General Obligation Bonds, Series 2010 to the City’s six percent 
(6%) debt limit and to correct a typographical error from "community services/parking 
improvements" to read "community services/park improvements". 

 
COMMENTS This resolution amends Resolution No. 2010.64 approved on 

May 20, 2010 which authorized the issuance of $45.2 million in 
general obligations bonds. 

DOCUMENT NAME 20100624fsjh01BOND SERVICE ADMINISTRATION (0203-01) 
Resolution No. 2010.91 

 
7. Request approval of a resolution to accept grant funding from the Arizona Peace Officer 

Standards and Training Board for firearms simulator upgrades. 

 
COMMENTS The grant award totals $14,000.00. 
DOCUMENT NAME 20100624pdsj01 POLICE DEPT ADMIN (0606-02) Resolution 

No. 2010.92 
 
8. Request approval of a resolution to approve a Memorandum of Understanding between 

the City of Tempe, the City of Mesa and Valley Metro Rail, Inc (METRO) concerning 
safety, security and fare enforcement on the METRO light rail system within the City of 
Tempe. 

 
COMMENTS N/A 
DOCUMENT NAME 2010624pwcd01 Transportation Planning (1101-01) Resolution 

No. 2010.82 
 
9. Resolution amending the City of Tempe Personnel Rules and Regulations, Rule 2, 

Section 202, by adding a new sub-section L relating to furlough programs. 

 
COMMENTS This resolution amends the City of Tempe Personnel Rules and 

Regulations allowing the City Manager to establish leave 
programs directly related to the implementation of a furlough 
program only.  This was requested by employee groups and 
reviewed through the 6-Sided Partnership. 

DOCUMENT NAME 20100624hrjoc01  PERSONNEL RULES AND REGULATIONS 
(0301-01)  Resolution No. 2010.85 
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10. Request approval of a resolution extending the termination date of the Memorandum of 
Understanding between the City of Tempe and the Tempe Supervisors' Association. 

 
COMMENTS Resolution No. 2010.86 extends the termination date of the 

Memorandum of Understanding from June 30, 2010 to 
September 30, 2010. 

DOCUMENT NAME 20100624hrjoc02 TEMPE SUPERVISORS. ASSOCIATION – 
MEET AND CONFER (0303-08-05)  Resolution No. 2010.86 

 
6. PUBLIC APPEARANCES 

 
According to the Arizona Open Meeting Law, the City Council may only discuss matters listed on this 
agenda.  Matters discussed by the public during public appearances cannot be discussed by the City 
Council unless they are specifically listed on this agenda. There is a five-minute time limit per speaker.  
Speaker's visual aids or recorded tapes are not allowed.  
 
Members of the public shall refrain from making personal, impertinent or slanderous remarks and from 
becoming boisterous while addressing the City Council or while attending the meeting. Unauthorized 
remarks from the audience, clapping, stomping of feet, yelling or any similar demonstrations are also 
prohibited.  Violations of these rules may result in removal from the City Council meeting. 

 
A. Scheduled   

 
 
1. April Bojorquez - SB1070 
 
2. Matthew Garcia  - SB 1070 
 
3. Edgar Ochoa - SB1070 

 
B. Unscheduled   

 

 
7. CURRENT EVENTS/COUNCIL ANNOUNCEMENTS/FUTURE AGENDA ITEMS 

 
 
 
 
 
 
 

Agendas are also available at www.tempe.gov/clerk 
Watch live at www.tempe.gov/tempe11 

 

 

  

The City of Tempe endeavors to make all public meetings accessible to persons with disabilities.  With 72 hours advance notice, special 
assistance can also be provided for sight and/or hearing impaired persons at public meetings.  Please call (480) 350-2905 (voice) or (480) 
350-2750 (TDD) to request an accommodation to participate in the City Council meeting.   


